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Expedied removal (ER Y authorized by section 235th} o the lnunigration and Nationality Act
UNAL B o valuable enforcement wol that enhances the ability of immigration officers 1o make
the best use of limited ageney resources. Expeditod v
aliens, as follows (1 arriving ghiens.” as defined by HUF R 3
parcled to the Upited States, and (23 centain other alions”™ destgnated by the Department of
Horacland Security (DHSY who are present withowt admission or parole and are unable o
establish continuous physical presence in the United States for the two vears immediately
preceding the determmation of madmissibility, To date, DHS has extended that designation to
aliens who are present in the United States withowt having been admitted or parpled and are
enciumtered within 100 aiv wiles of auy imernational land border and cannot establish that
ihey swere present b the Uniied States for more than 14 davs prior ta the encommier. See 69

Fed. Reg, 48877 (Aug. 11, 2004y (emphasis added).

noval ey be wsed for two eategories of

A which inchudes aliens

Consistent with the agency™s enforcement priorities, Field Office Divectors and their senior
stadl are encouraged to identily ways o use ER within thelr respective arcas of responsibility,

ERQ personnel e reminded that they should not use ER on the following classes of aliens:

o Unnccompanied minors:

s Asviees, refugees, and lawiul permanent resudents:

'S
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Crowmen or siowawavs:
o Members of the class settlement in American Bapust Churches v, Thornbureh. 760
F. Supp. 790 (NI Call 1991

o Altens who may be eligible for cancellation of removal under section 240A of the
Act amd
o Matives or citizens of Cuba.

Farthermore, ERO officers must refer aliens who assert o have a eredible fear for a credible
foar mterview, This is true even if the alien initadly dented o eredible fear and asserts it later in
the provess,
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ERO officers should screen incarcerated aliens to determine if ER is appropriate. The
determination should include whether the incarcerated alien is an “arriving alien™ or an alien
present without admission or parole who was encountered by an immigration officer within
100 miles of an international land border within 14 days of the date they entered.

Finally, ERO oftficers should use ER for all arriving aliens paroled into the United States for
prosecution, regardless of how long they have been present in the United States. However, ER
should be used for an arriving alien paroled for reasons other than prosecution only if the
parole has expired or been terminated and the alien has been continuously present in the United
States for less than one year.

Questions concerning the scope of expedited removal authority may be directed to the local
Office of the Chief Counsel.
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