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Parental Interest cases.
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v"Understand parental rights are constitutionally protected
and can only be limited or terminated by a family court or
child welfare court proceedings.

v Know what to do when you learn a detainee is a parent or
legal guardian of minor children or incapacitated adults.

v" Understand ICE’s obligations regarding some parents and
legal guardians of minor children and incapacitated adults
under the detention standards and Parental Interests
Directive.
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CPS i
Investigates |

One day to six months from hotline call or other referral to CPS

NOTE: This timeline may be accelerated in certain cases, such as when the child is under 3 years of age or if the parent has had parental rights terminated for another chiid in the past.

ild Placed in:
Kinship or foster
care

Agenoy monilors case

72 hours after
filing petition

Child continues in:

Kinship or foster
care

| Agency monitors case

15 to 90 days after
first hearing

Concurrent Planning

Usually plan for
reunification and
another permanency
option.

Court monitors case
{every six months)

3 to 30 days after
second hearing

first hearing
(every six months

- thereafter, if needed)
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Basics of State Child Welfare and Family Court Proceedings

County or State Child ~ Possible Termination of
Welfare Authority Parental Rights

- Dependency or
~ Juvenile Court*

Other Parent or Legal Limitation on parental

- Family Court Guardian rights/custody

Other Parent or Legal Possible limitation on
Guardian . - parental rights/custody

Child Support  Family Court

Family or Probate Party who wants to be “Suspension” of parental
- Court child(ren)’s guardian rights by court order

* The exact name of the court may differ depending on the state.
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 Covered Individuals
ERO Pl Coordinator & Field Pl POC Roles

« Other new noteworthy provisions:

» l|dentification of Parents & Legal Guardians
» Custody Reviews

» Facilitation of Participation in Court or CPS Agency Services
Programs

» Sworn statements before removing a Covered Individual

» Centralized Tracking and Reporting o
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Definitions

3.1 Covered Individual. Noncitizen parents or legal guardians who are:

1) Primary caretakers or have custody of a minor child(ren) or incapacitated adults
in the United States, without regard to the dependent’s citizenship or immigration
status; and/or

2) Those who have a direct interest in family or probate court, guardianship, or child
welfare proceedings involving a minor child or incapacitated adult, without regard
to the dependent’s citizenship or immigration status.

3.5 Incapacitated Adult. An individual eighteen years of age or older whose ability to
receive and evaluate information effectively or to communicate decisions is impaired to
such an extent that he or she lacks the capacity to manage all or some of his or her financial
resources or to meet all or some essential requirements for his or her physical health, safety,
habilitation, or therapeutic needs without court-ordered assistance or the appointment of a
guardian.

3.7 Legal Guardian. An individual who has been lawfully vested with the power, and
charged with the duty of caring for, including managing the property, rights, and affairs of, a
child or incapacitated adult by a court of competent jurisdiction, whether foreign or
domestic. 9
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The Parental Interests Team at ERO Headquarters coordinates and provides
guidance to Parental Interest points of contact (PI POCs) in the field on child
welfare 1ssues or complaints as it relates to parents or legal guardians. The Parental
Interests Team also coordinates with other ICE program offices, field offices, state
or local tfamily court or child weltare authorities, and consular officials in order to

pt ovide a timely response to inquiries.
Wi
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a) Inltlal placement and transfer decisions for Covered Individuals;

b)  Participation in family court, child welfare, or guardianship proceedings for detained
Covered Individuals;

c)  Visitation protocols for detained Covered Individuals;

d) Facilitation of detained Covered Individuals’ participation in child welfare services
and programs;

e) Ensuring that detained Covered Individuals are provided the opportunity to consult
with counsel, consular officials, family courts and dependency courts, child welfare
personnel, and family members or friends in order to arrange guardianship or care, or
to obtain travel documents or make necessary travel arrangements, for their minor
child(ren) or incapacitated adults for whom they serve as legal guardians; and

f)  Status and permanency goals in child welfare proceedings.

\Q\\\\\x\g\k\\\ :
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Under the Parental Interests |

PI POCs have the

irective,

following responsibilities (Section 4.5):

.

Serving as specially trained coordinators at the supervisory or managerial level
regarding parental and guardianship interests for their AOR or facility (as
determined by the FOD);

Serving as the ICE point of contact, where necessary, with state child welfare
agencies or relevant courts;

Participating in all relevant training required by ERO HQ on matters relevant to
this Directive;

Facilitating detained Covered Individuals’ participation in programs or training
ordered or required by a state child welfare agency or relevant court, such as
parenting or anger management classes, where feasible;

Ensuring that information regarding how to contact the Parental Interests Field
POCs 1s posted in all detention facilities within the AOR; and

Collaborating and communicating with the ERO Parental Interests Coordinator

regarding the implementation of this Directive.
11
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FY 2022 Parental Interests Inquiries to HQ Parental Interests

{3) Facilities
hannon Valley Correctional
South Texas ICE Processing Center

Locationd

oo rseatiom
slegse!T ransier!
armoyal

tate Child Welarn
arficipation

Cithey

Eourndfication Praor
o Bemoval

Cigher includes : contacd number fr 3 defainee sdvoosle halpline, indo on
Founding Bislue, MPF, DHE Famdy Reunilivation Taslforose documenls
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New Custody Review Requirements (Section 5.4.1):

1) Upon notification of child welfare or guardianship proceedings involving a
detained Covered Individual, unless release is prohibited by law, the FOD
[Field Office Director] must perform a custody review that considers the
following:

a) Whether the child welfare agency goal is to reunify the child(ren) with the Covered Individual or
to terminate custody, parental rights, and/or their guardianship status;

b) To the extent known or reasonably discoverable, whether the likelihood of reunification or
maintenance of guardianship status would change if the detained Covered Individual were
released from custody; and

c) Any documentation from a child welfare court or child welfare stakeholder making a
recommendation that the custody and care of the minor child(ren) be returned to or
maintained by the detained Covered Individual, or, in the case of an incapacitated adult, any
documentation from a relevant court or stakeholder (e.g., a guardian ad litem) making a
recommendation that guardianship of the incapacitated adult be returned to or maintained by the
detained legal guardian.
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Parents and L

1) In certain instances, courts or state child welfare agencies may mandate that the

i

detained Covered Individuals participate in services, programs, or trainings prior to
being found fit to maintain or regain custody of their minor child(ren) or to continue to
serve as a legal guardian of an incapacitated adult. ICE Parental Interests Field POCs
must work and communicate with appropriate child welfare agencies or other
stakeholders to the extent it is feasible to do so and legally permissible to obtain
documentation or information regarding service plan requirements and options, if any,
for remote service completion.

Parental Interests Field POCs shall coordinate the participation of Covered
Individual in custody in their AORs who are required to participate in these programs.
The detained Covered Individual 1s responsible for any fees associated with these
programs or trainings. In all cases, if the detained Covered Individual does not wish to
participate in a child welfare service plan, ICE will not interfere with the detained
Covered Individual’s decision. ICE personnel must document such decisions in the

noncitizen’s A-File and in EARM or any successor system of record.
14
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2)

emoval of a Covered Individual Wi

Prior to the removal of a Covered Individual, the FOD must review the Covered Individual’s case
to assess whether the Covered Individual has had the opportunity to request reunification before
removal, make alternative care arrangements for their minor child(ren) or any incapacitated
adult for whom they serve as legal guardian, or if there are ongoing family court or child welfare or
guardianship proceedings that may be adversely impacted by the Covered Individual’s removal. In
the case of a Covered Individual who decides that their minor child(ren) or any incapacitated adult
for whom they serve as legal guardian will remain in the United States, ICE personnel should
attempt to secure a written statement from the noncitizen documenting this decision (with
assistance, if necessary). If the noncitizen parent or legal guardian declines to provide a written
statement, ICE personnel should obtain a sworn statement documenting the same. The FOD should
review any written statement or sworn statement in conducting their case assessment under this
Section.

Where a Covered Individual is a party to any ongoing family court or child welfare or
guardianship proceeding, the FOD (or designee not below the Deputy FOD (DFOD) level) must
review the status of the family court or child welfare or guardianship proceedings prior to removal.
FODs (or DFOD designee) must consider under the totality of the circumstances whether
continuing with removal is appropriate, and whether the Covered Individual may need to
communicate with the child welfare agency, court, any guardian ad litem, or their legal
representative prior to removal [...]

ren) or Any E @a_ammmd
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Centralized Tracking and Reporting (Section 5.12)

ERO must collect and maintain relevant data and information related to Covered
Individuals. ERO must develop a system for maintaining this information in a manner that
permits continuous monitoring and tracking of such individuals to ensure compliance
with the Directive, and such information should be maintained in a format where it may be
made available for reporting to the Office of the Director.

16
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Enforcement




CRCs as well as ICE officers have responsibilities under the

S.1.

3.4.

Directive...

Identifying Parents and Legal Guardians. FROs must ensure
procedures are in place that require ICE personnel, upon ICE’s first
encounter with a noncitizen, to affirmatively inquire about parental or
legal guardian status. As such status may be readily subject to change
(e.g., birth of a new child, child reaching the age of majority), ICE
any successor system of record).

ICE officers and agents must notify the FRO, through the chain of
command, of the identification of any noncitizen encountered who 1s a
Covered Individual.

ICE Personnel. All ICE employees and contractors, designated
immigration officers, and warrant service officers.

18

REL0000034197



Depending on the Field Office or detention facility planned scope of
work for the CRC, CR be able to assist with the following...

Cs m ay

Communication:

« Upon identification of a parent or legal guardian of a minor child or
incapacitated adult (who is living in the U.S.) ensure the DO and/or PI POC
is aware so ICE can determine if a Covered Individual. (Check to see if
there’s an alert or comment in EARM-alerts and new tracking profiles in
development).

« Communicating with external stakeholders (e.g., child welfare case workers,
court clerks) regarding a pending CPS investigation, child welfare case, or
family/guardianship court. (Note: An ICE Privacy form may be required for
this.)

 Facilitating detainee completion of ICE privacy forms to permit discussion
with external stakeholders.

* Flagging cases for the Pl team when assistance or guidance is needed.

» Coordinating with Pl team at HQ to determine if referral to other domestic or
international support services is possible.

19
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Assisting with Documentation:

* Inputting EARM Comments/Information (as approved and requested by the
Field Office):

Parental or legal guardian status (at all encounters) (5.1)
Alternative caregiver arrangements {5.2.1)

When local child welfare authority/law enforcement contacted (during
enforcement actions involving Cls) (5.2.2)

All actions pertaining to detained Cl’s participating in family, guardianship, or child
welfare courts, including Cl's refusal to participate. (5.4.4-5)

All visitation between parent or legal guardians and children must be documented
in EARM. {(5.5.5)

Cl's refusal to participate in child welfare service plan (if applicable) (5.6.2)
Factors considered regarding reunification before removal. (5.7.4-5)

Cls removed without minor child{ren)/incapacitated adult and relevant information
as it pertains to termination of rights (5.8.3)

 Drafting summaries of conversations and actions taken in working with
detained parents/legal guardians on PI cases.
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Child Welfare/Guardianship-related:

« Gathering information and/or any relevant documentation regarding
child welfare or family law court cases from detainees or child
welfare stakeholders.

» Gathering information relevant to the Parental Interests Custody
Review (child welfare considerations).

* Facilitating service of court documents.

* Delivering, facilitating, or coordinating court-ordered services for a
parent to comply with his/her family reunification/service plan.

* Investigating whether there is a civil or family court issued protective
order.

* Delivering, facilitating, or coordinating court-ordered services for a
parent to comply with his/her family reunification/service plan.

21
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[faCR

C learns of possible CPS involvement or an ongoing child

welfare or family court proceeding, 1t 1s helpful to have the following
information when reaching out to the Parental Interests team:

* Full name and A# of the detained parent/legal guardian
e Full names, DOBs, and COBs for all minor children

 Full name and DOB of any other parent or relative involved in
the case

« County (if possible) and state of the case
» Last known address of the children
« Case number, if applicable

* Names of child welfare/family law attorney(s), child welfare case
workers, or other individuals involved in the case

* Any court documents

22
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Through the ICE R oram, ERO field offices
obtain children’s books 1n multiple Eanguages fm” ECE detention facility
libraries (through donation). With the books, detained parents may read
to their children in person, over video-visits, or by phone. There are no
additional responsibilities for ERO officers or facility staff. CRCs can
assist with collecting dmaﬂms m the facility.

Resources:

»Scholastic children’s book
list (bilingual English-Spanish)
*Read to Your Child Book

List (selected books in
common languages)

*Read to Your Child sample
flvers (English/Spanish)

*Read to Your Child flyer
(English/Spanish/French/Haiti
an Creole)

*Read to Your Child flver
(English/Spanish/French/Haiti
an Creole) — for facilities with
Custody Resource e I e
Coordinators (CRCs) 23
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orary
The ELL, produced by LexisNexis includes the requwed resources listed under PBNDS 2011
(Appendix 6.3.A) as well as several other useful resources, such as:

« LOP materials: Scripts, handouts, and guides are available in thirteen additional languages
to English (located on the | Speak...index). Additionally, some Law Library Coordinators
have uploaded all EOIR LOP resources (over 30 languages) to the computer desktops. You
can access these resources on InSight Legal Access Resource Center or through the
hyperlinked EQIR LOP Malerial List. Note: LOP resources available io the field offices
include indigenous language audio files and scripts.

 ABA Know Your Rights Handbooks: in all available languages.

« The ICE Privacy form (also available by going to (b)(7)(E) i’his form will
authorize ICE to disclose certain information to non-immigration representatives.

« Topical Handbooks from UNHCR and LOP or other legal service providers.
« Country Condition & Human Rights Reports

« EOIR and USCIS Forms

+ ICE detention standards and policy information

« CRCL complaint information

« Parental Interests resources: WRC Detained or Deported toolkit, Supplement, fact

sheets, and Designation of Parental Authority forms (state and general forms).
25
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2arents on Child Welfare Issues

The Toolkit for Detained |
(English/Spanish)

This toolkit should be on the desktops of all
Law Library computers in over-72 facilities

The toolkit includes information on:

« Parental rights and responsibilities when
detained or deported

« Making care arrangements for children

* Determining if a child is in the child welfare
system

* Participating in Family Court Proceedings

« Complying with a child welfare ordered
reunification plan

« Reunifying with children following release
from detention or deportation

28
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In addition to the original toolkit, \
ba‘mpkm@m (English only) to the toolkit tha

appendices.

The updated supplement includes
information on topics such as:

|CE field office locations and
contact information

Child Abuse Hotline numbers
Child Welfare Agencies in Mexico
and Central America

US Passport Application
information

State Child Support Agencies
State Bar Contact Information

WRC recently pmm Sh@@ a
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Parental Interests Resources & Required Postings can be found

on the inSight Page: “ERO Parental Interests Resource Center.”
(b)(7)(E)

28
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The HHS Child W

The ERO Resource
Center on Detained
Parents also has Child
Abuse and Neglect
Hotlines that can be
provided to Detainees or
be utilized by Officers in
situations where there is
a mandated reporting
obligation.

Weltare Information G @mw ay:
50 State Hotlines for Child Ab

Chilied Welfare
 Information Gateway

State Child Abuse and Neglect Reporting Numbers

atate Child Abuse and MNegleot Reporting Mumbers

3ardes: Ra §s%na mgarzazaimrs% traia
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Contacts:

): Custody M

anagement/Custody Programs Division

(b)(6),(b)(7)(C) __; Parental Interests Coordinator and Senior Policy Advisor,
(b)(6),(b)(7)(C) ice.dhs.gov or 202-845i wye.mmic)

Email the Special Populations and Programs Unit (SPPU) Parental

Interests Team at

(b)(7)(E)

Dice.dhs.qov.
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