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3.7 Identity Theft 
 
The intentional use of another person’s biographical information and/or personal identifiers 
without that person’s consent. 
 
3.8 Material Misrepresentation 
 
A misrepresentation is material when the record demonstrates by clear, unequivocal, and 
convincing evidence that the misrepresentation either did result in the erroneous grant of a 
benefit, or that it had a natural tendency to affect the decision to grant the benefit. 
 
3.9 Other Worker 
 
“…a qualified alien who is capable, at the time of petitioning for this classification, of 
performing unskilled labor (requiring less than two years training or experience), not of a 
temporary or seasonal nature, for which qualified workers are not available in the United States.”  
8 C.F.R. § 204.5(l)(2). 
 
3.10 Profession 
 
“…one of the occupations listed in section 101(a)(32) of the Act [Immigration and Nationality 
Act (INA)], as well as any occupation for which a United States baccalaureate degree or its 
foreign equivalent is the minimum requirement for entry into the occupation.”  8 C.F.R. § 
204.5(k)(2). 
 
3.11 Professional 
 
“…a qualified alien who holds at least a United States baccalaureate degree or a foreign 
equivalent degree and who is a member of the professions.”  8 C.F.R. § 204.5(l)(2). 
 
3.12 Skilled Worker 
 
“…an alien who is capable, at the time of petitioning for this classification, of performing skilled 
labor (requiring at least two years training or experience), not of a temporary or seasonal nature, 
for which qualified workers are not available in the United States.  Relevant post-secondary 
education may be considered as training for purposes of this provision.”  8 C.F.R. § 204.5(l)(2). 
 
 
Chapter 4. AUTHORITIES/REFERENCES 
 
4.1. Authorities 
 
The following are some of the common statutes charged: 
 

A. Title 8, United States Code (U.S.C.), Section 1255A(c)(6), Legalization Fraud 
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B. 8 U.S.C. § 1306(d), Counterfeiting an Alien Registration Card or Document 
 
C. 8 U.S.C. § 1324(a)(1)(A)(iv), Encouraging Illegal Aliens to Enter into or Reside in 

the United States  
 
D. 8 U.S.C. § 1325(c), Marriage Fraud  
 
E. 8 U.S.C. § 1325(d), Immigration-Related Entrepreneurship Fraud 
 
F. 18 U.S.C. § 2, Aiding and Abetting  
 
G. 18 U.S.C. § 201, Bribery of a Public Official 
 
H. 18 U.S.C. § 371, Conspiracy 
 
I. 18 U.S.C. § 911, False Claim to U.S. Citizenship 
 
J. 18 U.S.C. § 982, Criminal Forfeiture 
 
K. 18 U.S.C. § 1001, False Statements to the Government 
 
L. 18 U.S.C. § 1015, Fraud in Immigration Matters 
 
M. 18 U.S.C. § 1028, Fraud and Related Activity/Identification Documents 
 
N. 18 U.S.C. § 1028A, Aggravated Identity Theft 
 
O. 18 U.S.C. § 1341, Mail Fraud 
 
P. 18 U.S.C. § 1343, Wire, Radio, or Television Fraud 
 
Q. 18 U.S.C. § 1351, Fraud in Foreign Labor Contracting 
 
R. 18 U.S.C. §§ 1421-1425, Nationality and Citizenship Fraud 
 
S. 18 U.S.C. § 1505, Obstruction of Proceedings before Departments, Agencies, and 

Committees 
 
T. 18 U.S.C. §§ 1541-1546, Passport and Visa Fraud 
 
U. 18 U.S.C. § 1621, Perjury 
 
V. 18 U.S.C. §§ 1956 and 1957, Money Laundering 
 
W. 18 U.S.C. §§ 1961-1968, Racketeer Influenced Corrupt Organizations 
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Chapter 7. EMPLOYMENT-BASED VISA FRAUD 

DOL is responsible for the administration and enforcement of employment-based visa programs.  
The INA directs DOL to administer various foreign labor certification programs, including 
several immigrant and non-immigrant employment-based visas. 

(b) (7)(E)
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7.8 H Nonimmigrant Employment-Based Visas 
 
Provided for under section 101(a)(15)(H) of the INA, the H nonimmigrant visa classification can 
be divided into several categories: 
 

H-1 Alien of Distinguished Merit and Ability 
H-1B Specialty Workers, Research and Development, and Fashion Models 
H-1B1 Specialty Occupations (Chile and Singapore citizens) 
H-1C Nurses 

 
H-2 H-2A Agricultural Workers 

H-2B Non-agricultural Services or Labor 
 
H-3 Trainees and Special Education 

 
H-1 is a nonimmigrant classification used for aliens who will be temporarily employed in a 
specialty occupation or as a fashion model or an alien of distinguished merit and ability.  The 
employer must obtain an approved Labor Condition Application (LCA) from DOL prior to filing 
a petition with USCIS.  The alien worker must be named in the petition which must demonstrate 
that the alien worker is eligible and qualified for the position by demonstrating such things as 
education, licensure, and training. 
 
In order for an alien to be considered as having distinguished merit and ability, the alien must be 
a member of the professions or prominent in his or her field of endeavor.  Additionally, the 
services to be performed in the United States must require the services of a professional or alien 
of prominence. 

H-2B is a nonimmigrant classification used for aliens who have a residence in a foreign country 
which they have no intention of abandoning.  These aliens will be temporarily employed in either 
the agricultural or non-agricultural areas.  The employer must file an LCA with DOL.  Some H-2 
positions may require that the alien have specific education, training, or experience.  If this is the 
case, the petitioner must demonstrate the alien’s eligibility and qualifications. 

(b) (7)(E)
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Chapter 9. RELIGIOUS VISA FRAUD 
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Chapter 10. RELATIONSHIP FRAUD 
 
10.1 Marriage Fraud 

(b) (7)(E)
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10.2 Fiancé(e) Fraud 
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10.3 Other Relationship Fraud 

 
Chapter 11. ASYLUM AND REFUGEE FRAUD 
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Passport and visa fraud is a federal offense punishable by up to 10 years in prison and a fine of 
$250,000.  If the offense is connected to narcotics trafficking, the prison sentence is increased up 
to 15 years, and up to 20 years if connected to international terrorism. 
 
 
Chapter 23. REPORTING 

23.1  
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Chapter 24. AGREEMENTS WITH OTHER FEDERAL AGENCIES 
 
24.1 Investigation of Immigration Benefit Fraud 
 
24.1.1 Memorandum of Agreement between USCIS and ICE on the Investigation of  

Immigration Benefit Fraud 
 
The “Memorandum of Agreement between USCIS and ICE on the Investigation of Immigration 
Benefit Fraud,” dated September 25, 2008, governs the policy and procedures to be followed by 
ICE and USCIS when referrals of immigration benefit fraud are made to ICE by the USCIS 
FDNS Directorate.   

24.1.2 Impact on ICE Benefit Fraud Unit and Field Office Operations 
 

A. Points of Contact 
 

The MOA requires that an HSI Assistant Special Agent in Charge (ASAC) be 
assigned as the primary point of contact for the local USCIS field office.  
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B. Referrals 
 

 

 

 

 

 

 
C. Timeframes for Case Acceptance and Response to USCIS 
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24.3 Memorandum of Agreement between DOS and DHS Regarding the Sharing of Visa 

and Passport Records and Immigration and Naturalization and Citizenship Records 
 
The MOA entitled, “Memorandum of Agreement between the Department of State and the 
Department of Homeland Security Regarding the Sharing of Visa and Passport Records and 
Immigration and Naturalization and Citizenship Records,” dated November 18, 2008, governs 
and clarifies the information sharing agreement and the authorities for DOS and DHS to share 
visa, passport, immigration, and naturalization and citizenship records.  The MOA also addresses 
the established mechanisms to protect the data.  Various preexisting agreements were also 
incorporated by reference and made a part of this MOA.  SAs requiring information from DOS 
should be familiar with the content of this MOA. 
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Appendix A 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Steps Involved in Adjudicating 
Applications for Naturalization 

(USCIS Form N-400) 
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Appendix B 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

Steps Involved in Adjudicating 
Family-based Applications for 

Adjustment of Status to 
Lawful Permanent Resident 

(USCIS Form I-485) 
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Appendix C 
 

PROGRAM CODES 
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Appendix D 
 

ACRONYMS 
 
AIRG Asset Identification and Removal Group 
ASA Agency/Sub-Agency 
ASAC Assistant Special Agent in Charge 
ASVVP Administrative Site Visit and Verification Program 
BFU Benefit Fraud Unit 
CBP U.S. Customs and Border Protection 

CFA Computer Forensic Agent (or Analyst) 
C.F.R. Code of Federal Regulations 
CFU Center Fraud Unit 

CTCEU Counterterrorism and Criminal Exploitation Unit 

DBFTF Document and Benefit Fraud Task Force 
DHS Department of Homeland Security 
DNA Deoxyribonucleic Acid 
DOL Department of Labor 
DOS Department of State 
DSS Diplomatic Security Service 

ERO Enforcement and Removal Operations 
ETA Employment Training Administration 
FDNS Fraud Detection and National Security 
FDU Fraud Detection Unit 
HB Handbook 
HSI Homeland Security Investigations 
HQ Headquarters 
IBFU Identity and Benefit Fraud Unit 
ICE U S  Immigration and Customs Enforcement 

INA Immigration and Nationality Act 
INS U.S. Immigration and Naturalization Service 
ISO Immigration Service Officer 
JTTF Joint Terrorism Task Force 
LCA Labor Condition Application 
LPR Lawful Permanent Resident 
MOA Memorandum of Agreement 
OCC Office of the Chief Counsel 

(b) (7)(E)
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OFLC Office of Foreign Labor Certification 
OI Office of Investigations 
OIA Office of International Affairs 
OIG Office of the Inspector General 
RC Regional Center 
RICO Racketeer Influenced and Corrupt Organization 
SA Special Agent 
SAC Special Agent in Charge 

SC Service Center 

System 

SWA State Workforce Agency 
TFO Task Force Officer 
USAO U.S. Attorney’s Office 
U.S.C. United States Code 
USCIS U.S. Citizenship and Immigration Services 
USPS U.S. Postal Service 
US-VISIT U.S. Visitor and Immigrant Status Indicator Technology 
VAWA Violence Against Women Act 
WHD Wage and Hour Division 
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