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CPD facilitates enhanced access to legal resources and representation for detained
individuals in ICE custody as mandated by U.S. law, current detention standards, and
ICE policies. CPD provides guidance and serves as a resource for the field in
navigating complex legal access-related issues.

Value for the field:

» Routes inquiries received from external
stakeholders and detained noncitizens to Legal
Access Points of Contact in ERO field offices (LA
POCs) to ensure awareness and resolution, where
necessary.

+ |dentifies and assists in implementation of best
practices to facilitate detained individuals’ access to
counsel and legal materials in an effort to avoid
complaints and possible litigation against the
Agency.

» Provides training to the field on legal access issues

and supports field offices in defending complaints
and implementing court orders on these issues.

(b)(7)(E)
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Detention Standards seek to ensure that detainees have confidential contact with
attorneys and their authorized representatives in person, on the telephone and
through correspondence, and that they have access to information and resources
that inform their immigration court case. The following Detention Standards are
applicable to legal access:

Correspondence and Other Mail - Ensures that detainees shall be able to
correspond confidentially with their legal representatives

Telephone Access - Ensures that detainees are able to communicate effectively and
confidentially with legal representatives, including free calls to pro bono legal
service providers

Visitation - Ensures that detainees be able to have confidential and private
meetings with their legal representatives

Law Libraries and Legal Materials - Ensures that detainees have access to
courts, counsel and comprehensive legal materials

Legal Rights Group Presentations - Ensures access to information presented by
outside persons for the purpose of informing detainees of U.S. immigration law and

procedures 6
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Correspondence and other Mail (see NDS 2019, PBNDS 2011, PBNDS

2008 and NDS 2000 “Correspondence and Other Mail”)

This standard requires that detainees shall be able to correspond with their
legal representatives, government attorneys, and the immigration court.

Detainees may receive as correspondence any material reasonably necessary
for his or her legal claim

Outgoing legal mail shall not be opened or read; it may be inspected for the
limited purpose of detecting contraband and/or confirming that contents qualify
as legal mail.

Outgoing legal mail must include the name, title and office of the recipient and
be clearly marked as “legal mail.”

Incoming legal mail shall be opened only in the presence of the detainee and
may be mspected for contraband but not read.

Indigent detainees are allowed an unlimited amount of correspondence
related to a legal matter, within reason.
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Legal Telephone Access (see “Telephone Access” in NDS 2019, PBNDS

2011, PBNDS 2008 and NDS 2000)

This standard requires telephone access procedures to foster legal access and
communication between detainees and their legal representatives.

Detainees and their legal counsel shall be able to communicate effectively and
confidentially with one another.

A facility may neither restrict the number of calls a detainee places to his/her legal
representatives, nor limit the duration of such calls. xZzm=
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The facility shall have a written policy on the
monitoring of detainee telephone calls, including
the procedure for obtaining an unmonitored call
to a court, a legal representative or for the
purposes of obtaining legal representation.
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The facility must prominently post the current
EOIR list of free local legal service providers
and provide free phone calls to those listed for
the purpose of obtaining representation.
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Legal Visitation (see “Visitation "in NDS 2019, PBNDS 2011, PBNDS 2008
and NDS 2000)

« This standard requires that visits between legal representatives and detainees
are confidential and shall not be subject to auditory supervision.

* Private consultation rooms shall be available for attorney/client meetings.

* Documents or other written material provided to a detainee during a visit with
a legal representative shall be inspected but not read.

* Detainees are entitled to retain legal material received during a legal visit for
their personal use.

e Detainees in administrative or disciplinary segregation shall be allowed
legal visitation.

* The facility must provide upon request the legal visitation policy that
includes, but not limited to, visitation hours, procedures and standards.
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Law Libraries and Legal Material (see PBNDS 2008 , PBNDS 2011 and 2019 NDS

“Law Libraries and Legal Material”; NDS 2000 “Access to Legal Material”)

e These standards protect detainees’ rights by
ensuring their access to courts, counsel and
comprehensive legal materials.

* Detainees shall have access to a properly
equipped law library, legal materials and
equipment (including photocopying resources).

* Detainees shall have meaningful access (no less
than five hours per week) to law libraries,
legal materials and equipment. PBNDS 2011
adds that where possible, access should be no
less than 15 hours per week.

e All detainees regardless of housing or
classification shall be given access to the law
library on a regular basis.
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Law Libraries and Legal Material (continued)

* Detainees shall be provided with a means of saving any legal work in a secure and
private electronic format.

* Sufficient writing implements, paper, photocopiers and related office supplies shall be
provided to detainees to prepare documents for legal proceedings.

* Photocopies of legal material and special correspondence shall be provided free of
charge.

* Facility staff shall provide assistance to detainees in accessing legal materials where
needed (e.g. orientation to written or electronic media and materials; assistance in
accessing related programs, forms and materials).

* The facility shall permit a detainee to retain all personal legal material upon admittance.

* Detainees shall be notified of the facility’s rules on law libraries and legal material
through the detainee handbook.

UNCLASSIFIED / FOUO 11
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Legal Rights Group Presentations (see NDS 2019, PBNDS 2011 and 2008 “Legal

Rights Group Presentations™ and NDS 2000 “Group Presentations on Legal Rights ™)

* This standard ensures detainee access to information presented by authorized
persons and organizations for the purpose of informing them of U.S.
immigration law and procedures.

* This includes pro bono legal rights group presentations as well as legal

orientation programs (LOPs) carried out by the Department of Justice Executive
Office for Immigration Review (EOIR).
»  Note: Most of the standards specifically state the legal right group presentation requirements
may not apply to the EOIR LOP Service Providers. This is because it is a federal government

contracted program and providers are bound by DOJ EOIR requirements. (See e.g., PENDS
2011 6.4.V.D.)

* EOIR carries out LOPs through contracts with non-governmental organizations
(NGOs), and in consultation with ICE/ERO.

» All facilities are required to cooperate fully with all authorized persons seeking to
make legal rights presentations.

* Detainees shall have access to information and materials provided by legal groups.
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What is on the LexisNexis Electronic

Database (External Hard Drives)?

The LexisNexis Electronic Law Library (ELL) has all the required resources listed under
PEBNDS 2011 (Rev. 2016) Appendix 6.3.A as well as other additional content:

EOIR LOP materials (under Content Languages/I Speak): available in English, Spanish, French,
Portuguese, Haitian Creole, Arabic, Russian, Chinese, Punjabi, and Hindi

Immigration and criminal statutes and case law
Country condition information and human rights reports

Topical resources: Criminal Convictions & Immigration Relief, Bond, Asylum, Violence Against
Women Act (VAWA), Trafficking, and Victims of Crime (U-Visa), Citizenship & Naturalization, and
Immigration Courts and Appellate procedure

Immigration Legal Service Provider information: EOIR pro bono list, the Immigration Advocates
Network, and other lists

Handbooks and practice guides by federal agencies, UNHCR, and immigration legal service providers

Parental Interests information: toolkit on child welfare and family court related matters, 50 state packet
of Delegation of Parental Authority forms (to designate temporary custody), and a Supplement with
useful contact information

Detention information (ICE policies, privacy forms and other detention standards)
ICE National Detainee Handbooks (available in all languages)
Immigration Forms

Complaint information (in multiple languages
P ( P %NéLA)SSWIEi} | FOUO 15
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iirary

LexisNexis Electronic Law L

(ELL) User Guides
{nformation for Law Librarians and Detainees

 The full
- provides an overview of the ELL

LexisNexis database organization, list of
resources, and how to conduct searches

» 15 a 2-page document

* The
intended to aid detainees in conducting searches

on the LexisNexis ELL database

* Both are located on the main index page of the
ELL and are available in English and Spanish
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ICE Detention Standards require that

. . . R 3 La W Beomacidn g i e Darachs
detainees be notified of the facility’s rules ., =Gy o '
on law libraries and legal material Li brary e e |
through the detainee handbook, including: | Information omserssrisumiottae e iot

1. When the Law library 1s available for
detainee use;

2. The scheduled hours of access to the
law library;

3. The procedure for requesting access to
the law library;

4. The procedure for requesting additional
time in the law library (beyond the
five-hours-per-week minimum).

This flyer includes translations in: Spanish,
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* In 2003, the Department of Justice (DOJ) Executive Office of
Immigration Review (EOIR) launched the Legal Orientation Program
(LOP).

 The LOP, which is operated by EOIR contractors, orients detained
noncitizens to the immigration court process and their rights, obligations, and
legal options.

* The LOP is comprised of four components (individual orientations, group
orientations, self help workshops, and where available, referrals to pro bono
counsel)

* In 2013, Acting ERO Executive Associate Director Tom Homan signed
memorandum outlining support ERO’s support of the LOP.

e In 2017, then Assistant Director Tae Johnson signed memorandum that
provided updated guidance to Field Offices on best practices in support

of the LOP.
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The 2021

updated guidance memo in support of

OJ

ERO E P

emo supersedes the 2017

‘s LOP.
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* Reissuing attendance guidance similar to the memo
from 2013

* Information sharing requirements and limitations
* Detainee eligibility further defined

 Accommodations for LEP, illiterate, or those with
disabilities

* Remote LOP services provisions
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Oyerview of Detertion Stan&grds:
Legal Rights Group Presentalions
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FOIR Legal Orientation Program
(LOP) Information

Standards require that accommodations
be provided to Limited English Proficient
(LEP) detained noncitizens and those with
disabilities. This flyer was created to
inform noncitizens how they can request
assistance.

The LOP flyer is translated into 8
languages and provides a notice of
LOP legal service provider, how to
locate LOP materials, and speed dial
for the ABA LOP Line.

This flyer includes translations in: Spanish,
French, Russian, Portuguese, Haitian
Creole, Arabic, Chinese, and Vietnamese.

Legal Orientation .
Program o) s
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An additional resource for detainees is the ABA “Know Your
Rights” Video, which is currently shown in most detention facilities

This 1s a 45-minute video, offered in English, Spanish and other languages,
that helps immigrant detainees understand how to navigate the court system
and what to expect as they await their day in court.*

The video has an accompanying Know Your Rights Manual, which 1s
available in the law libraries.

Most commonly shown at intake and/or on a loop in the housing units.

Best practices include making the video available in detention facility law
libraries for individual viewing.

*To obtain DVD copies of the ABA KYR video, please send a request to Custody
Programs Legal Access team at (b)(7)(E) wice.dhs.gov
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Legal Access
(b)(7)(E)

)R for LexisNexis Electronic Law Library

(b)(7)(E)
O Legal Access Team
(b)(6),(b)(7)(C) |: Senior Policy Advisor

i

. Senior Policy Advisor

(b)(6),(b)(7)(C)

esource Center

) Legal Access R

(b)(7)(E)

[CE.gov Attorney Information and Resources

https:/lwww.ice.gov/detain/attorney-information-resources
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